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The Uniform Electronic Transactions Act (UETA) is one of the several Uniform Acts proposed by the National Conference of
Commissioners on Uniform State Laws (NCCUSL) and since then 48 States and provinces have adopted it into their own laws. Its
overarching purpose is to bring into line the differing state laws over such areas as retention of paper records (checks in particular),
and the validity of electronic signatures, thereby supporting the validity of electronic contracts as a viable medium of agreement.

The National Conference of Commissioners on Uniform State Laws has worked for the uniformity of state laws since 1892. Itis a
non-profit unincorporated association, comprised of state commissions on uniform laws from each state, the District of Columbia, the
Commonwealth of Puerto Rico, and the U.S. Virgin Islands. A list of states that have accepted UETA can be found at The National
Conference of State Legislatures (http://www.ncsl.org/programs/lis/CIP/ueta-statutes.htm) and at the NCCUSL website
(http:/iwww.nccusl.org/Update/uniformact_factsheets/uniformacts-fs-ueta.asp). While four states have not adopted UETA, they do
have laws recognizing electronic signatures (GEORGIA, ILLINOIS, NEW YORK, and WASHINGTON)

Before adoption of this act, most states required banks to retain physical copies of all checks they process. Obviously, keeping these
checks in electronic form only would vastly simplify storage and access concerns for banks. UETA aims to rectify this by
streamlining and unifying these to laws to allow for electronic retention. In much the same fashion, UETA addresses the need to
retain paper copies of other records and contracts, effectively giving legally binding status to electronic documents and signatures.

Break Down of the Law

Definitions are given in Section 2 namely
(7) Electronic record - means a record created, generated, sent, communicated, received, or stored by electronic means.

(8) Electronic signature - means an electronic sound, symbol, or process attached to or logically associated with a record and
executed or adopted by a person with the intent to sign the record.

Another important aspect of this definition lies in the necessity that the electronic signature be linked or logically associated
with the record. In the paper world, it is assumed that the symbol adopted by a party is attached to or located somewhere in
the same paper that is intended to be authenticated, e.g., an allonge firmly attached to a promissory note, or the classic
signature at the end of a long contract. These tangible manifestations do not exist in the electronic environment, and
accordingly, this definition expressly provides that the symbol must in some way be linked to, or connected with, the electronic
record being signed. This linkage is consistent with the regulations promulgated by the Food and Drug Administration. 21
CFR Part 11 (March 20, 1997).

Section 3 gives the scope of the Act
The Scope of this Act is inherently limited by the fact that it only applies to transactions related to business, commercial
(including consumer) and governmental matters. Consequently, transactions with no relation to business, commercial or
governmental transactions would not be subject to this Act. Unilaterally generated electronic records and signatures which
are not part of a transaction also are not covered by this Act.

Section 4 states that the Act "...applies to any electronic record or electronic signature created, generated, sent, communicated,
received, or stored"

Section 5(a) states that transactions are not required to be in electronic form and 5(b) states
(b) This [Act] applies only to transactions between parties each of which has agreed to conduct transactions by electronic
means. Whether the parties agree to conduct a transaction by electronic means is determined from the context and
surrounding circumstances, including the parties' conduct.
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Section 6 - The application and intended purpose of the Act is listed. Namely "to facilitate and promote commerce and governmental
transactions by validating and authorizing the use of electronic records and electronic signatures"

Section 7 gives legal recognition to electronic signatures, records and contracts
(a) A record or signature may not be denied legal effect or enforceability solely because it is in electronic form.
(b) A contract may not be denied legal effect or enforceability solely because an electronic record was used in its formation.
(c) If a law requires a record to be in writing, an electronic record satisfies the law.
(d) If a law requires a signature, an electronic signature satisfies the law.

Section 8 provides that the information be available to all parties.
(a) ...An electronic record is not capable of retention by the recipient if the sender or its information processing system inhibits
the ability of the recipient to print or store the electronic record.
(c) If a sender inhibits the ability of a recipient to store or print an electronic record, the electronic record is not enforceable
against the recipient.

Section 9 discusses the attribution and effect of electronic record and electronic signatures
(a) An electronic record or electronic signature is attributable to a person if it was the act of the person. The act of the person
may be shown in any manner, including a showing of the efficacy of any security procedure applied to determine the person to
which the electronic record or electronic signature was attributable.
(b) The effect of an electronic record or electronic signature attributed to a person under subsection (a) is determined from the
context and surrounding circumstances at the time of its creation, execution, or adoption, including the parties' agreement, if
any, and otherwise as provided by law.

Section 10 defines the conditions if a change or error in an electronic record occurs in a transmission between parties to a transaction.

Section 11 This Section permits a notary public and other authorized officers to act electronically, effectively removing the
stamp/seal requirements.

Section 12 states that the requirement of "retention of records” is satisfied by retaining an electronic record
(a) If a law requires that a record be retained, the requirement is satisfied by retaining an electronic record of the information
in the record which:
(1) accurately reflects the information set forth in the record after it was first generated in its final form as an electronic
record or otherwise; and
(2) remains accessible for later reference.
(c) A person may satisfy subsection (a) by using the services of another person if the requirements of that subsection are
satisfied.

Section 13 "In a proceeding, evidence of a record or signature may not be excluded solely because it is in electronic form."

Section 14 discusses automated transactions.
(1) discussed situations where "...contract may be formed by the interaction of electronic agents of the parties, even if no
individual was aware of or reviewed the electronic agents' actions or the resulting terms and agreements."
(2) applies to a contract that "may be formed by the interaction of an electronic agent and an individual.

Section 15 defines the "Time and Place™ aspects of electronic transmissions.
Comment 1. This section provides default rules regarding when and from where an electronic record is sent and when and
where an electronic record is received. This section does not address the efficacy of the record that is sent or received. That is,
whether a record is unintelligible or unusable by a recipient is a separate issue from whether that record was sent or received.
The effectiveness of an illegible record, whether it binds any party, are questions left to other law.

Section 16 outlines transferable records
(c) A system satisfies subsection (b), and a person is deemed to have control of a transferable record, if the transferable record
is created, stored, and assigned in such a manner that:
(1) a single authoritative copy of the transferable record exists which is unique, identifiable, and, except as otherwise
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provided in paragraphs (4), (5), and (6), unalterable;

Section 17-19 have been bracketed as optional provisions to be considered for adoption by each State. Among the barriers to
electronic commerce are barriers which exist in the use of electronic media by State governmental agencies - whether among
themselves or in external dealing with the private sector.

External Links
UETA Laws

m Text of the Act (http://www.law.upenn.edu/bll/ulc/fnact99/1990s/ueta99.htm)
m NCCUSL website (http://mwww.nccusl.org/Update/uniformact_factsheets/uniformacts-fs-ueta.asp)
m The National Conference of State Legislatures (http://www.ncsl.org/programs/lis/CIP/ueta-statutes.htm)

UETA Articles and Opinions

Electronic Signatures In Missouri (http://www.thompsoncoburn.com/Articles/CHF001.aspx)

THE E-COMMERCE REVOLUTION - E-SIGN and UETA (http://www.vsb.org/sections/rp/articles/ESign.siegfried.html)
New Laws of e-Commerce - UETA (http://www.iplegal.com/lib/UCITAUETA.html)

Electronic Signature Legislation (http://profs.Ip.findlaw.com/signatures/signature_1.html)

Companies that Offer UETA Compliance

m DigiTrust (http://www.digsigtrust.com/support/industry_legal _news.html)
= PrivaSign (https://privasign.com/laws.asp)
m Silanis (http://www.silanis.com/site/resource_center/knowledge_center/index.php?topic=legislation_and_compliance)
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